
WAC 388-97-0040  Discrimination prohibited.  (1) A nursing fa-
cility must establish and maintain identical policies and practices 
regarding transfer, discharge, and the provision of services covered 
under the state medicaid plan for all individuals regardless of source 
of payment.

(2) A nursing facility must not require or request:
(a) Residents or potential residents to waive their rights to 

medicare or medicaid;
(b) Oral or written assurance that residents or potential resi-

dents are not eligible for, or will not apply for medicare or medicaid 
benefits; and

(c) A third party guarantee of payment to the facility as a con-
dition of admission or expedited admission, or continued stay in the 
facility. However, the facility may require an individual who has le-
gal access to a resident's income or resources available to pay for 
facility care to sign a contract, without incurring personal financial 
liability, to provide facility payment from the resident's income or 
resources.

(3) A nursing facility must inform, in writing, a prospective 
resident, and where applicable, the resident's representative, before 
or at the time of admission, that a third party may not be required or 
requested to personally guarantee payment to the nursing home, as 
specified in subsection (2)(c) of this section.

(4) A nursing facility must readmit a resident, who has been hos-
pitalized or on therapeutic leave, immediately to the first available 
bed in a semiprivate room if the resident:

(a) Requires the services provided by the facility; and
(b) Is eligible for medicaid nursing facility services.
(5) A nursing facility must not:
(a) Deny or delay admission or readmission of an individual to 

the facility because of the individual's status as a medicaid recipi-
ent;

(b) Transfer a resident, except from a single room to another 
room within the facility, because of the resident's status as a medic-
aid recipient;

(c) Discharge a resident from a facility because of the resi-
dent's status as a medicaid recipient; or

(d) Charge medicaid recipients any amounts in excess of the med-
icaid rate from the date of eligibility, except for any supplementa-
tion that may be permitted by department regulation.

(6) A nursing facility must maintain only one list of names of 
individuals seeking admission to the facility, which is ordered by the 
date of request for admission, and must:

(a) Offer admission to individuals in the order they appear on 
the list, except as provided in subsection (7), as long as the facili-
ty can meet the needs of the individual with available staff or 
through the provision of reasonable accommodations required by state 
or federal laws;

(b) Retain the list of individuals seeking admission for one year 
from the month admission was requested; and

(c) Offer admission to the portions of the facility certified un-
der medicare and medicaid without discrimination against persons eli-
gible for medicaid, except as provided in subsection (7).

(7) A nursing facility is permitted to give preferential admis-
sion to individuals who seek admission from an assisted living facili-
ty, licensed under chapter 18.20 RCW, or from independent retirement 
housing, if:
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(a) The nursing facility is owned by the same entity that owns 
the assisted living facility or independent housing; and

(b) They are located within the same proximate geographic area; 
and

(c) The purpose of the preferential admission is to allow contin-
ued provision of culturally or faith-based services, or services pro-
vided by a continuing care retirement community as defined in RCW 
74.38.025.

(8) A nursing facility must develop and implement written poli-
cies and procedures to ensure nondiscrimination in accordance with 
this section and RCW 74.42.055.
[Statutory Authority: Chapters 18.51 and 74.42 RCW. WSR 13-04-093, § 
388-97-0040, filed 2/6/13, effective 3/9/13. Statutory Authority: 
Chapters 18.51 and 74.42 RCW and 42 C.F.R. 489.52. WSR 08-20-062, § 
388-97-0040, filed 9/24/08, effective 11/1/08.]
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